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ety ano 2w cooe Venrtura, CA 93009
srance nave Ventura Hall of Justice

PLAINTIFF: American Express National Bank f/k/a American Express
Centurion Bank o
DEFENDANT: Gary G Colbert, aka Gary Colbert, an individual

poes1to___ 20

CONTRACT
X3 compLAINT (] AMENDED COMPLAINT (Number):

() cross-COMPLAINT (] AMENDED CROSS-COMPLAINT (Number):

FOR COURT USE ONLY

Jurisdiction (check all that apply):
:] ACTION IS A LIMITED CIVIL CASE
Amount demanded [__| does not exceed $10,000
exceeds $10,000 but does not exceed $25,000
[XJ ACTION IS AN UNLIMITED CIVIL CASE (exceeds $25,000)
[_ ACTION IS RECLASSIFIED by this amended complaint or cross-complaint

] from limited to unlimited
( | from unlimited to limited

CASE NUMBER

1. Plaintiff* (name or names). American Express National Bank f/k/a American Express Centurion Bank

4,

alleges causes of action against defendant* (name or names): Gary G Colbert, aka Gary Colbert, an indiv:dual; Does I through 20.

a. Each plaintiff named above is a competent adult

This pleading, including attachments and exhibits, consists of the following number of pages: ] |

[X] except plaintiff (name). American Express National Bank, Successor by Merger to American Express Bank, FSB

(1) [XJa corporation qualified to do business in California
(2) [ _Jan unincorporated entity (describe):
(3) ["Jother (specify):

b. [__]Plantiff (name).

a. [_Ihas compl.ed with the fictitious business name laws and is doing business under the fictitious name (specify):

b. [__] has complied with all licensing requirements as a licensed (specify):

¢. L] information about additional plaintifis who are not competent adults is shown in Attachment 3c.

a. Each defendant named above is a natural person
] except defendant (name):
(1) [_Ja business organization, form unknown

(2) [} a corporation
(3) C_] an unincorporated entity (describe):

(4) [_] a public entity (describe):

(5) [ other (specify):

[Jexcept defendant (name):
(1Y ] a business crganization, form unknown
(2) ] a corporation
(3) (] an unincorporated entity (describe).

(5) (] other (specify):

* Il h's ferm 18 used as @ cross-complani, p.sintff means cross-compia:nant ard defsndant means cross-cetendant.

(4) [ a public entity (describe):
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PLD-C-001
SHORT TITLE:

CASE NUMBER.
AMEX vs. Colbert, et al.

4. (Continued)

b. The true names of defendants sued as Does are unknown to plaintiff.
(1 Doe defendants (specify Doe numbers): 1-10, inclusive
defendants and acted within the scope of that agency or employment.

) Doe defendants (specify Doe numbers): 11 -20, inclusive are persons whose capacities are unknown to
plaintiff.

were the agents or employees of the named

c¢. [] Information about additional defendants who are not naturzl persons is contained in Attachment 4c.
d. [_] Defendants who are joined under Code of Civil Procedure section 382 are (names):

5. [ Pisintiff is required to comply with a claims statute, and
a. [] has complied with applicable claims statutes, or
b. ] is excused from complying because (specify):

6. [T This action 1s subjectto ] Civil Code section 1812.10 ] Civil Code section 2984.4.
7. This court is the proper court because
a. ] a defendant entered into the contract here.
b. [} adeferdant .ved here when the contract was entered into.
c. a defendant lives here now.
d. [_] the contract was to be performed here.
e. [] adefendant is a corporation or unincorporated association and its principal place of business is here.
f. ] real property that is the subject of this action is located here.
9. [1 other (specify):

The following causes of action are attached and the statements above apply to each (each complaint must have one or
more causes of action attached):

] Breach of Contract
XJ common Counts
(] other (specify):

9. [] Other allegations:

10. Plaintiff prays for judgment for costs of suit; for such relief as is fa.r, just, ard equitable; and for
a. [X] damages of. $ 28 789.74
b. [] interest on the damages
(1) ] according to proof
(2) ] at the rate of (specify): percent per year from (date):
c. [ attorney's fees
M[Jof: §
(2) [ according to proof.
d. [] other (specify):

11. The paragraphs of this pleading alleged on information and belief are as follows (specify paragraph numbers).

7
Date: September '2 % , 2020 W
Spencer Penuela, Esq. (SBN: 324544) >
(TYPE OR PRINT NAME} =

(SIGNATURE OF PLAINTIFF OR ATTORNEV)
(If you wish to vernify this pleading, affix a venfication.)
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PLD-C-001(2)

SHORT TITLE: CASE NUMBER:
AMEX vs. Colbert, et al.

FIRST CAUSE OF ACTION—Common Counts

(humbsr)

ATTACHMENT TO [X] Complaint [ ] Cross - Complaint

(Use a separate cause of action form for each cause of action.)

CC-1. Plaintiff (name). American Express National Bank f/k/a American Express Centurion Bank

alleges that defendant (name): Gary G Colbert, aka Gary Colbert, an individual; Does 1 through 20.
became indebtedto [ plaintiff [ other (name):

a. [X] within the last four years
t)) on an open book account for money due.
(2) [X] because an account was stated in writing by and between plaintiff and defendant in which it
was agreed that defendant was indebled to plamntiff.

b. [] withinthelast [ ] twoyears [ ] four years

1) [:] for money had and received by defendant for the use and benefit of plaintiff.

2 ['_j for work, labor, services and malerials rendered at the spacial instance and request of defendant
and for which defendant promised to pay plaintiff.
E:] the sumof $

the reasonable value.

(3) [_] for goods, wares, and merchandise sold and delivered to defendant and for which defendant
promised to pay plaintiff
(] thesumof$
[ the reasonable value.

(4) [ for money lent by plaintiff to defendant at defendant's request.

(5) [J for money paid, laid out. and expended to or for defendant at defendant's special instance and
request.

6) [J other (specify):

CC-2.$28,789.74 , which is the reasonable value, is due and unpaid despite plantiff's demanrd,
plus prejudgment interest ~ [_] according to proof [_] at the rate of percent per year
from (date).

cc-3. [] Piaintiff is entitied to attorney fees by an agreement or a statute

[ ofs

[] according to proof.
cc-4. [] Other
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PLD-C-001(2)

SHORT TITLE CASE NUMBER:
AMEX vs. Colbert, et al.

SECOND CAUSE OF ACTION—Common Counts

{(NumMber )

ATTACHMENT TO Complaint [__] Cross - Complaint

(Use a separate cause of action form for each cause of action.)

CC-1. Plaintiff (name): American Express National Bank f/k/a American Express Centurion Bank

alieges that defendant (name): Gary G Colbert, aka Gary Colbert, an indivadual; Does | through 20.
became indebtedto  [X] plaintiff  [_] other (name):

a. [_] within the last four years
(1) [] on anopen book account for money due.
(2 [] because an account was stated in writing by and between plaintiff and defendant in which it
was agreed that defendant was indebted to plaintiff.

b. [X] withinthelast [ twoyears [X] fouryears

(1) [ for money had and received by defendant for the use and benefit of plaintiff.

2) r__—_] for work, labor, services and materials rendered at the special instance and request of defendant
and for which defendant promised to pay plaintiff.
[] thesumof$
] the reasonable value.

3 [:] for goods, wares, and merchandise sold and delivered to defendant and for which defendant
promised to pay plaintiff
l:l the sumof
[] the reasorable value.

(4) m for money lert by plaintiff to defendant at defendant's request.

(5) |:] for money paid, laid out, and expended to or for defendant at defendant's special instance and
request.

6) [ other (specify):

CC-2.$28,789.74 , which is the reasonable value, is due and unpaid despite plaintiffs demand,
plus prejudgment interest [J according to proof [__] at the rate of percent per year
from (date):
cC-3. [] Puaintiff is entitled to aftorney fees by an agreement or a statute
] ofs

(1 according to proof.
CcC4. ] Other:
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Platinum Card®

GARY G COLBERT
Closing Date 10/16/19

p. 18

Account Ending 1004

_New Balance $28,789.74 O ershioremards.com
: | Includes the past due amount of $28,750.74 ww.mem shiprew -co
. Payment Due Date 11/10/19*
" LN — J
* Late Payment Warning: If we do not receive your payment by the Payment | Account Summa
Due Date of 11/10/19, you may have to pay a late fee of up 10 $39.00. I 2. et
Previous Balance $28 750 74
: Payments/Credits -$0.00 .
! New Charges +$0.00 |
! Fees +$39.00 I
- IEEEE S e e New Balur;co o 328,789 74 g
> See page 2 for important informat.on about your account. . e T
L= Seepay P y . | Days in Biling Period: 31
[\
Your account is cancelled. Cus_tgg_g_el_p_q_rg_ .
E Pay by Computer
Please refer to the IMPORTANT NOTICES section on LS ericanexpress.com/pbe j
pages 5 - 6. - B

Customer Care Pay by Phone
Please note, your preset line is $0.00. You have spent $28,789.74. 1-800-525-3355  1-800-472-9297

Il Q See page 3 for additiona information. !

©@ e Bo

Effective immediately, we will update the frequency in which we
communicate the Bill.ng R.ghts and Electroni¢ Funds Transfer notices
from annually, to monthly. You wil find the monthly Billing Rights
Notice on page 2 of your statement, and the monthly Electronic
Funds Transfer Notice in the IMPORTANT NOTICES section.

¥ Please fold on the perforation below, detach and return with your payment ¢

~ Payment Cclmpon | Pay by Computer C Pay by Phone Account Ending 1004
t i j ¥ 1-800-472-9297 .
Do not staple or use paper clips americanexpress.com/pbc 800-472-929 Enter 15 digit account # on als payments.

Make check payadle to American Express.

(:ARY . CONRFRT Payment Dua Date

11/10/19

Amount Due
$28,789.74

MOUGRPARK LA 93021-8727

Check here if your address or AMERICAN EXPRESS
phane number has changed. PO BOX 000!
Note changes on reverse side. LOS ANGELES CA 90096-8000

“I'll“llI“Ill‘llllllIlllllll”l““lll“lll”lIlHII“HI”



GARY G COLBERT

Payments: Your payment must be sent o the payment address shown on
your stater:nt and must be received by 5 p.m. local time at that address to
be credred 2¢ of the day : is received. Payments we receive after 5 p.m
will not ¢ credited to your Accourt until the next day. Fayments must
also: (1) include the remeitance coupon from your statement; (2) be rade
with . <ngle check drawn on a US bank and payable in US dollars, or with a
nenotiabie instrument payable n uS dodars ond clrorable through the US
banxing .ystem: 4nd (3; include your Accn. 1t number ¢ your payment
does not meet ol of the above requirements, ¢rec ting fnay be delayoo and
you may incur late payment fees ¢~d add*t.onal nterest charges. Electranic
peyments nust be made *hrough an electronic payment method payable
n 15 dolless ind clearablz through the US bank rg system. If we acc2pt
payment in a foreign currency e will convert it nto US dollars 2t a
coversion rate that s acceptable to us. uniess a particular rate is required
by aw. Piease do no' <»nd posi-dated .hecks a they will be deposited
upor -ece:pt. Any restrective language on a payment wve accept will have
no effect on us «ithout our Cxpress prior wrtten approval We will re-
present 1o yuw: “nancie 1sitution any payment that is returmed unpaid.
Permission for Electronic Withdrawal: (1) When you send a chwck fer
payment, you give us permission 1o elertronica ly withdraw your nayment
from yous deposit or other ‘sset account. We will process checks
ewectron cay by transmitting the 2nount of the check, routing number,
accourt rumnber and check serial numb-r 10 your financia institut.on,
unless the check - not processabic electromically or a 255 CCS! y PrOCEss s
available When we process your check clectronica: y, your payment may
be withcrawn trom your deposit or ather asset account s soor 2s the ame
day we receive you' theck, 2nd you wi' not recewve that .ance'led check
w'th your financial account staterrent If we canno! collact the funds
electron cally we may issue a draft 3gainst your deposit or other asset
acceu 1t for the amount of the check. ‘21 By usi 1 Pay By Computar, Pay Ry
Phone or any other electroni payment service of ours, you give us
pern ssion to e-ectronicahy w thdraw funds from thy deposit or other asset
accourt you specify «n the amount you request. Payments using such
services of vurs recenved after 8:00 p.m. MST may not be credited until the
next day.

How We Calculate Your Balance: W. use the Average Dariy Balance {ADB)
metrod  .i¢ ud’ng new transactions) to calcrlate the balance on which we
charge -tevest for Pay Over Time 2nd/or Cash Advance balances on your
Account. Cali the Customer Care ~umber on page 3 for more nformation
about tus balance computatun metvwod and how resulting interest
charge« ave g-tarmircd. The method we use (o figure the ADB and interest
results ir daily compounding of interest.

Paying Interest: If you have a Puy Over 1. ard/or Cash Advance halance,
your cue date « at least 25 days after the close of each brling period. We
wil begin charging sterest or transactions added to a 23y Over Time
balance as of the date they z-e added. However we will not charge interest
on charges added to a Pay Over Time balance automatically (for example,
Pay Ove' Time Travel ard Pu, Over Time Direc’) of you pay the Account Total
New Balince by the due date each month. We will. however, charge you
interest on cash advances beginning on the transaction date.

Foreign Currency Charges: I you make 3 Charge n o foreign ¢'.-rency, we
will convert it into US dol.ars on the date we or our agenls procuss it. We
will choose a conversion rate that s acceptable 10 us for that date, Lu=-ess 3
particular rate - jequired by aw The convers on rate we use is no more
than the ~.ghest official rate publisied by a qovernment agency or the
k ghest imerbar « rate we identify from customary banking <ources on th-
conver<ion date or the prior b:siness day. |lns rate may differ from rates in
effect on the date of your charge. Charges converted by establishme:'ts wi

Change of Address

_Account Ending 1004

p 26

be billed at the rates such establishrerts use.

Credit Balance: A credit bala-ce (desig-ated CR} shown on this statement
represents money ow.d to you it with 1 tye six-menth peniod felowing
the date of the first staiement indicaling the creoit balance you do not
request a refund or charge enough to use . p the crcdit balance, we wil’
send you a check for the credit Lalanc: witwn 30 days if the amov. s
$1.00 or more.

Credit Reporting: We may report 1~*armation about your Account to credit
burr wus. Late payments, mr .od dayments, or ot.er defaults on your
Account may be reflected in your credit report.

What To Do If You Think You Find A Mistake On Your Statement

if you think there .s &1 error on yout statzment. wiste 10 5 ot:

Amencar Express, PO Box 981535 El Paso ™» 79998-1535

You may dls ) Lo 16t Us ON the Web' wvvw.a Merncanexpress com

In your letter, g've us the fo tow *.q informa*io~,

- Account irformation: Your numa ana »ccount number

- Dollar amount: The dn.ar amount of the suspectad erene

- Description of Problem: Il you think the-e is 3:1 error on your bill,
describe what you bes eve . .vrong ara wiy you behieve it is a mistake.

You must contact us with.r 60 days after the error appeared on your
statement.

You must notity us of any potential errors in writ ng [or electronica-y]. You
may ¢a lus, but f you do we 2-e not required 0 inves® Jate any polential
errors and you may nave to pay the amount » 1 question.

While wi - sestigete whether of not tae ¢ hes been on error, the following
are true.

- We canpot try 1o co'lect the ymount In Questio«, of 1¢POort you o$

deling. - nt on that ymount.

- The charge i question 1y remair or your statement, and «c¢ ray
cntinue to charg- yo' inteeest ¢t iat amount B - if we determine that
we made a mistake, you will nat have to pay the amoi it In question or any
interesl or otk ar (ees re'sted to that o nount.

- While yo.1 do not have 10 Day the amourt in question you arc responsible
for the remainder of your bé mnce.

~ Wt can opply any urvaid amount :Jainst your crc dil simit.

Your Rights if You Are Dissatisfied With Your Credit Card Purchases

If you are dissat sfied with the goocs or services that Kou nave purchased
w.th your creait card, and you have tried in guud faith to ~orrect the
problem with the merchant, vou may have the r'ght not to pay the
remain.njg amouni due on the purchase.

To use this rght, a.. of the fo.lowing must be true.

1. The nurch.ase must nav » been maac in your tome state or within 100
miles of your current mai ing address, and the purchase pr.ce must have
been mo-e than $50 (\ote. Neither of ther> s necessary if your purchas2
was based on an advertisement we mailed 10 you, or if we own the
company that sold you the goods o services.}

2. You .5t have used your credit card for the purchase Purchasce made
w-th cash advences from an ATM of with a check that accesses your credit
card account do not qual.fy.

3. You rmo st not yet nave fully paid for the purchase.

I 3ll cfthe criter 8 above are met and you are st | dissatisfied with tn2

P chase, contact us in writing or electronically at

Armeri.on Fxpross, PO Box 981545, Fi Paso TX 79998-1535

WWW 2™er (3NeXDress.com

Wh e we i westigate the same rufes apply to the disputed emou-t as
G.scussed above After we finish our inve stigation, w- il 1ol you our
cac.iion Atthat pont, if we think you owe 21 amount and you do not pay
we may report you as delinquent.

R
I correct on fromt do not use. {Pay Your Bill with AutoPay l
* Tc change your address ¢ “hng viait www amcricanexpress.com/updateconsiehnfo | i
* Fe1 Narme, Campany Nuine, ard For21gn Address o Phone changes, piLase cu.. Customer Care. i Avoid _Ialc fees
® Plexse print c'e2*ty in blur of black ink oney .n the boxes proviaed. |- Save time
A | Deduct your paymert from your bank
Stecet Audress oo :_account adtomatic ly each month
11 " I e
—— ‘Visit americanexpress.com/autopay
City State ' j Ltoday to eroli.
——— —_—
2ip Code ’
Atea Code and ’ | |
Home Phone ~. 1 H A . e e e m e
ﬁ;?&?,"o'i.i"" l l I l I | | 1’ | _I For .nformation on how we protect your
o —— e e e PR A — —_— - privacy a+d 10 set your communication
Email .

9na prn ey chotces, Diease vist
"

JO
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Platinum Card®

GARY G COLBERT
Closing Date 10/16/19

Customer Care & Billing Inquiries
International Collect

Large Print & Braille Statements
Cash Advance at ATMs Inquiries

'(

1-800-525-3355 Hearing Impaired

1-954-473-2123  TTY:1-800-221 9950
1-800 525 3355 FAX:1-623-70/-4442
1-800-CASH-NOW In NY: 1-800-522-1897

iy

i
|

Accourt Ending .

p. 36

1 004

E Website: americanexpress.com

Customer Care

& Billing Inquiries  Payments
P.0.BOX 81535 PO BOX 000?
: EL PASQ, 1X LOS ANGELFS CA
. i 79993-1535 9C056-8000
i !
(. . j
[ Payments and Credits ]
| Summary J
Total
Payments L e i L $0.00
C_l’ld_lt! - ) - e $O-00_ )
Total Payments and Credits $0.00
LDetail “Indicates posting date ]
Payments Amount
09/27/19* AGENCY REMITTANCE -$5,000.00
10/04/19* AGENCY NG CHECK $5,000.00
[ Fees ]
Amount
10/10/'9 Late Payment Fee $39.00
Total Fees for this Period $39.00
e 1
2019 Fees and Interest Totals Year-to-Date
o ) . R . e Amoune
Total Fees 11 2019 i $382.00
Total interest "1 20°9 $0. 00
R - ]
Interest Charge Calculation
Your Annual Percentage Rate (APR) is the annua! interest rate on your account,
Transactions Dated Annual Balance Interest
Percentage Subject to Chearge
e o . From _To _ . Rate _Interest Rate .
Cash Advances €5/01/2019 26 99% (v) $0.00 $0.00
Total $0.00

(v)Varak's  ~te




GARY G COLBERT Account Ending 1004 p. 4/8



p. 5/6
Closing Date 10/16/1

GARY G COLBERT

Your Personal Details
Account protection is important to us. Please update your Personal Details so we may contact you about your account if
needed. Visit https://global.americanexpress.com/account-management/ to get started.

important Notices continued on rext page.
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GARY G CCLBERT C.osing Data 10/76/19 Account Ending 1004

FAMBORTANTINOTICES{Eontinied 4fii;

EFT Error Resolution Notice
In Case of Errors or Questions About Your Electronic Transfers Telephone us at 1-800-IPAY-AXP for Pay By Phone
questions, at 1-800-528- 2122 for Pay By Computer questions, and at 1-800-528-4800 for AutoPay. You may also write
us at American Express, Electronic Funds Services, P.O. Box 981531, El Paso TX 79998-1531, or contact online at
www.americanexpress.com/inquirycenter as soon as you can, if you think your statement or receipt is wrong or if you
need more information about a transfer on the statement or receipt. We must hear from you no later than 60 days
after we sent you the FIRST statement on which the error or problem appeared.

1. Tell us your name and account number (if any).

2. Describe the error or tne transfer you are unsure about, and explain as clearly as you can why you believe itis an

error or why you need more information.

3. Tell us the dcllar amount of the suspected €rror.
We will investigate your complaint and will correct any error promptly. If we take more than 10 business days to do
this, we w ‘| credit your account for the amount you think is in error, so that you will have the use of the money during
the time it takes us to complete our investigation.

1)

End of Important Notices.



